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vs 
MANTI CITY CORPORATION, 
Defendan t & A p p e l l a n t , 
CASE NO. 880434 
BRIEF OF RESPONDENT 
JURISDICTION AND NATURE OF PROCEEDINGS 
The A p p e l l a n t a p p e a l e d from t h e G r a n t i n g of a Motion 
f o r Summary J u d g m e n t , Responden t a p p e a l e d from a p o r t i o n of t h e 
same Order G r a n t i n g P l a i n t i f f ' s Motion for Summary J u d g m e n t , 
d e n y i n g t h e Motion on o t h e r g r o u n d s . The A p p e a l , by a c t i o n of 
t h e Supreme C o u r t a c t i n g on i t ' s own M o t i o n , i s t r e a t e d as an 
I n t e r l o c u t o r y A p p e a l , b u t t h e lower C o u r t has s u b s e q u e n t l y 
g r a n t e d Judgment to t h e P l a i n t i f f s on t h e r e m a i n i n g c a u s e s of 
a c t i o n , no a p p e a l has been f i l e d on t h o s e c a u s e s . 
STATEMENT OF ISSUES PRESENTED: 
1 . IS THE FAILURE TO RECORD A NOTICE OF INTENTION TO 
CREATE A SPECIAL IMPROVEMENT DISTRICT AND RESOLUTION, IN THE 
COUNTY RECORDER'S OFFICE, AS REQUIRED BY STATUTE, JURISDICTIONAL? 
2. ARE CITIES, TOWNS, SCHOOL DISTRICTS AND CHURCHS 
SUBJECT TO SPECIAL IMPROVEMENT ASSESSMENT? 
2 
CONSTITUTIONAL & STATUTORY REFERENCES 
The f o l l o w i n g C o n s t i t u t i o n a l and s t a t u t o r y r e f e r e n c e s 
a r e deemed by t h e Responden t t o be c o n t r o l l i n g in t h i s c a s e : 
1. Utah Const i tu t ion Ar t i c le VII I , Section 2 (2) : 
The following are property tax exemptions: 
a) The property of the s t a t e , school d i s t r i c t s 
and publ ic l i b r a r i e s . 
b) The property of coun t i e s , c i t i e s and towns . . . . 
c) Property owned by a non-prof i t e n t i t y which is 
used exclus ively for r e l i g i o u s , c h a r i t a b l e or 
educational purposes . . . . 
2. 10-16-7 UCA, : 
10-16-7 (1) Any person who is the owner of property to 
be assessed in the spec ia l improvement d i s t r i c t 
described in the not ice of in ten t ion may, within the 
time designated in the no t i ce , f i l e , in wr i t ing , a 
p ro te s t to the creat ion of the specia l improvement 
d i s t r i c t . . . . 
3(b) For purposes of t h i s s e c t i o n , the necessary number 
of p ro te s t s means the aggregate of the following: 
( i ) Pro tes ts represent ing one-half of the front 
footage of property to be assessed in cases where 
an assessment is proposed to be made according to 
f rontage; . . . 
3 . 5 9 - 2 - 1 1 0 1 UCA: 
5 9 - 2 - 1 1 0 1 EXEMPTION OF PROPERTY DEVOTED TO PUBLIC, 
RELIGIOUS , OR CHARITABLE USES - . . . 
2 . The f o l l o w i n g p r o p e r t y i s exempt from t a x a t i o n : . . . 
(b) The property of the s t a t e , school d i s t r i c t s 
and public l i b r a r i e s ; 
(c) property of count ies , c i t i e s , towns . . . . 
( d ) p r o p e r t y owned by a n o n - p r o f i t e n ' t i t y which 
i s used e x c l u s i v e l y for r e l i g i o u s , c h a r i t a b l e , or 
e d u c a t i o n a l p u r p o s e s ; . . . . 
STATEMENT OF THE CASE: 
Mant i C i t y p r o p o s e d to c r e a t e a S p e c i a l Improvement 
D i s t r i c t # 8 7 - 1 , for t h e p u r p o s e of w i d e n i n g and* o t h e r w i s e 
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improving an a l r e a d y hard sur faced s t r e e t , to provide park ing on 
the s t r e e t for the Manti Ci ty Cemetery, Sanpete County 
Fa i rg rounds , Sanpete County High School and the LDS Church 
Seminary and LDS Church Pa rk , a l l of which a r e l o c a t e d on the 
nor th s i d e of 500 North S t r e e t in Mant i . 
Respondents , a l l but one of whom l i v e on the South s ide 
of the same s t r e e t , opposed the D i s t r i c t . Recorded owners of 
t he p rope r ty proposed to be a s s e s s e d were: 
1. Lynn R. Cox ( s e l l i n g to Buzzo on c o n t r a c t ) 
2 . Lynn & Edda Cox ( s e l l i n g to Don Thompson) 
3. Alan Maynes ( s e l l i n g to Tom Henre t ty ) 
4. Helen Highbee 
5. Rosedi th Nie l sen 
6 . Br en t Cox 
7. Sanpete County 
8 . Carol Maynes 
9. Sanpete Co. School D i s t r i c t 
10. L.D.S. Church Seminary 
11 . L.D.S. Church Park 
( footage shown is eng inee r s c a l c u l a t i o n of f r o n t footage owned, 
f ront footage being the b a s i s s e l e c t e d for assessment p u r p o s e s . 
see Engineers assessment l i s t a t t a c h e d as Exh ib i t "A"). 
The road , p r i o r to the Improvement D i s t r i c t was 
a s p h a l t e d for a width of 27 f e e t , a f t e rwards was r a i s e d , and 
r e - a s p h a l t e d 64 f ee t wide with curb and g u t t e r , the only such 
s t r e e t in Manti C i t y . I t was opposed by t h e Respondents because 
the proposed improvements confer red no b e n e f i t on t h e i r 
r e s i d e n t i a l p r o p e r t i e s , but make them pay for park ing l o t type 
improvements which b e n e f i t e d only the C i t y , County, School and 
Church p r o p e r t i e s . 
When t h e i r w r i t t e n and ve rba l o b j e c t i o n s to the 
formation of the d i s t r i c t were ignored by the C i t y , Respondents 
f i l e d an ac t i on in the D i s t r i c t Court to have the D i s t r i c t 
dec la red i n v a l i d . The Cour t , a f t e r t h r e e hea r ings on the 
m a t t e r , g r an t ed Respondent ' s Motion for Summary Judgment, on the 
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grounds that the C i t y ' s admitted f a i lu re to record the Notice of 
Intent ion and the Resolution (as required by 10-16-7(5) UCA) 
crea t ing the d i s t r i c t in the off ice of the Sanpete County 
Recorder, was not subs t an t i a l compliance with the Statutory 
requirements . 
In the same Order, the D i s t r i c t Court declined to find 
that the four Respondents cons t i tu ted a majority of the property 
owners, as is required by 10-16-7(3)(b) , even though four of the 
eleven e n t i t i e s owning property in the proposed d i s t r i c t were: 
Manti Ci ty , Sanpete County, the School D i s t r i c t , and the L.D.S. 
Church, a l l of which are exempt from assessment under 59-2-1101 
UCA (formerly 59-2-1 UCA), under 10-16-15 UCA and Ar t i c l e XIII , 
Section 2 of the Utah Cons t i t u t ion . 
The Order of the D i s t r i c t Court, dated 12 September, 
1988, reserved issues re la ted to P l a i n t i f f ' s damages re la ted to 
change of grade (see copy of the Order, a t tached to Appel lant ' s 
B r i e f ) ; those issues were resolved by subsequent Order Granting 
Summary Judgment dated 12 December, 1988, (see copy at tached as 
Exhibit "B" h e r e t o ) . 
SUMMARY OF ARGUMENTS: 
POINT I : The n o t i c e r equ i rements in order to e s t a b l i s h 
a c i ty Special Improvement D i s t r i c t include not only not ice by 
mail , but recordat ion in the off ice of the County Recorder, as 
required by s t a t u t e , to give not ice to buyers , not of record . 
POINT I I : Recordation of the instruments designated by 
s t a t u t e i s j u r i s d i c t i o n a l . 
POINT I I I : Calculat ion on a front footage basis of a l l 
property assess ib le in the Special Improvement D i s t r i c t , as 
compared to the percentage thereof f i l i n g ob jec t ions , does not 
include non-assess ib le , tax exempt proper ty , in e i ther the t o t a l 
front footage, or the object ing owners. 
5 
ARGUMENT : 
POINT I : THE NOTICE REQUIREMENTS IN ORDER TO ESTABLISH 
A CITY SPECIAL IMPROVEMENT DISTICT INCLUDE NOT ONLY NOTICE BY 
MAIL, BUT RECORDATION IN THE OFFICE OF THE COUNTY RECORDER, AS 
REQUIRED BY STATUTE, TO GIVE NOTICE TO BUYERS, NOT OF RECORD. 
A p p e l l a n t has a b l y s e t f o r t h t h e d e g r e e of c o m p l i a n c e 
a c h i e v e d by t h e C i t y in e s t a b l i s h i n g a S p e c i a l Improvement 
D i s t r i c t . Counse l has a l s o f o r t h r i g h t l y a d m i t t e d t h a t t h e C i t y 
d id no t comply w i t h 1 0 - 1 6 - 1 8 ( 3 ) UCA which s t a t e s in p e r t i n e n t 
p a r t : 
1 0 - 1 6 - 1 8 ( 3 ) W i t h i n f i v e days a f t e r a d o p t i n g t h e 
a s s e s s m e n t o r d i n a n c e , t h e g o v e r n i n g body s h a l l f i l e 
a copy of t h e o r d i n a n c e w i t h t h e coun ty r e c o r d e r ' s 
o f f i c e in t h e c o u n t y in which t h e a s s e s s e d p r o p e r t y i s 
l o c a t e d . . . . 
The i m p o r t a n c e of n o t i c e t h r u r e c o r d a t i o n of 
i n s t r u m e n t s e f f e c t i n g t h e o w n e r ' s i n t e r e s t in p r o p e r t y i s s e t 
f o r t h in 5 7 - 3 - 2 ( 1 ) UCA, and 5 7 - 1 - 6 UCA. The s i g n i f i c a n c e of 
p r i o r i t y e s t a b l i s h e d by t h e s e s t a t u t e s i s p o i n t e d o u t by t h e 
c o u r t in Utah Farm P r o d u c t i o n C r e d i t v s . Wasatch Bank 734 P2d 
904 a t 906 , where i t i s shown t h a t documents e f f e c t i n g t h e 
o w n e r s h i p of l a n d a r e g iven e f f e c t , n o t from t h e i r d a t e of 
e x e c u t i o n , bu t from t h e d a t e of r e c o r d a t i o n . T h i s i s 
s i g n i f i c a n t , b e c a u s e t h r e e of t h e p e r s o n s who a r e u n d o u b t e d l y 
q u a l i f i e d to f i l e o b j e c t i o n s to t h e f o r m a t i o n of the S p e c i a l 
Improvement D i s t r i c t a r e p u r c h a s e r s under c o n t r a c t , two of them 
b e i n g A p p e l l a n t s , b u t t h e t h i r d d i d n o t a p p e a r . Mai led n o t i c e s 
may or may n o t r e a c h such p e r s o n s , o n l y r e c o r d a t i o n of t h e 
documents g i v e s n o t i c e to them, and any s u b s e q u e n t p u r c h a s e r 
t h a t t h e r e i s an a s s e s s m e n t . 
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POINT I I : RECORDATION OF THE INSTRUMENTS DESIGNATED BY 
STATUTE IS JURISDICTIONAL. 
A p p e l l a n t a r g u e s , on t h e b a s i s of s e v e r a l a n t i q u a t e d 
c a s e s , t h a t c e r t a i n a c t s a r e n o t j u r i s d i c t i o n a l . None of t h o s e 
c a s e s a r e r e a l l y in p o i n t , b e c a u s e none of them d e a l w i t h t h e 
s t a t u t o r y r e q u i r e m e n t t h a t t h e N o t i c e of I n t e n t and O r d i n a n c e be 
r e c o r d e d ; t h a t r e q u i r e m e n t was n o t p l a c e d in 1 0 - 1 6 - 1 8 UCA u n t i l 
t h e amendment of 1 9 8 1 , s e e copy of t h e s t a t u t e , a t t a c h e d as 
E x h i b i t "C" . The " i r r e g u l a r i t i e s " e x c u s e d by t h e t h r e e c a s e s 
c i t e d by C o u n s e l , w e r e , in t h e S t o t t v s . SLC c a s e , 151 P 9 8 8 , a 
f a i l u r e to a b i d e by a c i t y o r d i n a n c e p r o v i s i o n ( in t h a t c a s e , no 
t i m e l y p r o t e s t s were f i l e d by t h e o b j e c t o r s , s e e P . 9 8 9 , l a s t 
p a r a g r a p h , and P . 9 9 0 ) ; in t h e Acord v s . SLC, 275 P . 1 1 0 3 , t h a t 
p a r t of t h e c o s t of s t r e e t a c q u i s i t i o n was n o t p a i d in c a s h ; in 
t h e S a l t Lake & Utah RR v s . Payson c a s e , 244 P . 1 3 8 , t h a t p a r t 
of t h e p r o t e s t o r s w i t h d r e w t h e i r p r o t e s t s . C e r t a i n l y , none o f 
t h e s e a r e g e r m a i n e to t h e i s s u e s h e r e p r e s e n t e d . 
In t h i s c a s e , as in Lewis v s . Kanab C i t y 523 P .2d 407 
( 1 9 7 4 ) , a f a i l u r e to p e r f o r m any of t h e d u t i e s aimed a t g i v i n g 
n o t i c e and an o p p o r t u n i t y to p r o t e s t , a r e j u r i s d i c t i o n a l . The 
C o u r t be low so h e l d , and w h e t h e r t h e d e f e c t in n o t i c e i s in a 
f a i l u r e to p u b l i c i z e , or t o r e c o r d , t h e n e t e f f e c t i s t h a t 
someone e n t i t l e d t o p r o t e s t i s d e n i e d t h a t r i g h t . 
POINT I I I . CALCULATION ON A FRONT FOOTAGE BASIS OF ALI 
PROPERTY ASSESSIBLE IN THE SPECIAL IMPROVEMENT DISTRICT, AS 
COMPARED TO THE PERCENTAGE THEREOF FILING OBJECTIONS, DOES NO! 
INCLUDE NON-ASS ESS IB LE, TAX-EXEMPT PROPERTY, IN EITHER THE TOTAL 
FRONT FOOTAGE, OR THE OBJECTING OWNERS. 
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Sect ion 10-16-15 UCA, (copy a t t a c h e d as Ex, "D") 
p r o h i b i t s assessment for Spec ia l Improvement D i s t r i c t p u r p o s e s , 
of p r o p e r t y owned by the f ede ra l government, the s t a t e of Utah, 
any county , school d i s t r i c t or m u n i c i p a l i t y . Of t h e eleven 
p r o p e r t i e s involved in D i s t r i c t 8 7 - 1 , t h a t e l i m i n a t e s Sanpete 
County, and Sanpete County School D i s t r i c t , r educ ing t h e number 
of owners to 9. Since the assessment b a s i s i s f ront f o o t a g e , 
the numbers of f r o n t footage i s as fol lows (us ing t h e e n g i n e e r s 
f i gu re s in Exhibi t "A") 
Total footage= 2208.5 f ee t 
l e s s County 400. 
l e s s School d i s t . 375 .5 
s u b - t o t a l - 775.5 
Acces s ib l e under 10-16-15 1433. 
l e s s four p r o t e s t o r s 152.5 
214.5 
214.5 
187. 
Total opposed - 768.5 
To ta l not opposed 664.5 
Since the number of a s s e s s i b l e f ront f ee t opposed to 
t h e formation of t h e d i s t r i c t was g r e a t e r than the number not 
opposed, (even count ing the Church owned p r o p e r t y ) , the Court 
below e r red in not g r a n t i n g t h e Order based on f rontage 
ownership. In f ac t though, the Church owned p rope r ty is a l s o 
exempt, as provided by 59-2-1101 UCA, and the S t a t e 
C o n s t i t u t i o n , A r t i c l e V I I I , Sec t ion 2 ( 2 ) , and i f the Church 
owned p rope r ty i s taken o u t , then t h e r e a r e 746.5 fee t opposed 
to the d i s t r i c t and only 276.5 f ee t in favor . Ei ther way, the 
d e c i s i o n of t h e lower cou r t was i n c o r r e c t , in f ind ing t h a t t h e r e 
were s u f f i c i e n t in favor to al low the d i s t r i c t to be formed. 
8 
CONCLUSION: 
The lower c o u r t was c o r r e c t i n h o l d i n g t h a t t h e Manti 
S p e c i a l Improvement D i s t r i c t 87 -1 was n o t l e g a l l y fo rmed , 
b e c a u s e of t h e f a i l u r e of t h e C i t y t o Record i t ' s N o t i c e of 
I n t e n t i o n and O r d i n a n c e c r e a t i n g t h e d i s t r i c t . 
The lower c o u r t was i n c o r r e c t in f i n d i n g t h a t t h e 
owners of f r o n t a g e who opposed f o r m a t i o n of t he D i s t r i c t 
r e p r e s e n t e d l e s s t h a n a m a j o r i t y of t h e a s s e s s i b l e p r o p e r t y in 
t h e d i s t r i c t . 
In e i t h e r e v e n t , t h e p r o p o s e d S p e c i a l Improvement 
D i s t r i c t must be s t r u c k down, as i l l e g a l l y e s t a b l i s h e d . 
R e s p e c t f u l l y s u b m i t t e d , t h i s day of J u n e , 1 9 8 9 . 
Glen J . E l l i s , f o r R e s p o n d e n t s . 
NOTICE OF MAILING: 
M a i l e d f i v e c o p i e s of t h e f o r e g o i n g t o t h e C l e r k of t h e 
Utah Supreme C o u r t , S t a t e C a p i t o l , S a l t Lake C i t y , Utah 84114 , 
and two c o p i e s to P a u l R. F r i s c h k n e c h t , a t t o r n e y fo r A p p e l l a n t , 
50 Nor th Main S t . , M a n t i , Ut 84 642 t h i s _day of J u l y , 
1 9 8 9 . 
5/15/87 MA.MTI CITY 
FRONT Ah I ^'T I, II! I I ,"'„"" '.,4 FEET WIDE WITH CURB & GUTTER 
OWNER POGl'AGh FOOT TOTAL 
.YUM r.« coy. i ^ ^ o ^ 352.5 S34, 34 $5,236 
'2-'^ LYVI r. . .; E' On '0> i ;>
 4 - X-4 . 50 : ii . D 4 £., /J 2. CO 
•4 '1EL£N HIGHBEE 12 $34 ~4 $-".12 O K 
^ J R03EDITH NIELSEN '•• VJA. *.I-.S $34.34 $7,365.93 
6 '"in- f.uX ' 214.5 $34.34 $7,365.93 
7 CAHHITE COUNTY , • !,.,, iL^.^b.OC 
8^) «"VM<, r^VNE'. ftO' • - 7 $34.34 $t> ,401.58 
9 SCHOOL DISTRICT O / O . D "'" M I . , fcMH I 
10 . . 0 , '• . C H U R C H SFM I M A h \ 2 0 0 ^ o 4 . J4 $6,868 . 00 
L - CHURCH (PaRKi 188 $34.34 $6,455,92 
$75,854.63 
CONSTRUCTION COST FOR A "",4 ""'001 KUAD 
1,244 LONG © ^ 
IS?; APPLIED 70 rr\ ~ 
SID. BONDING & PMC T MFFR I * i - * l i , St.:*. yt> 
S75.847.4 3 
r RON 7 AGE FOOTAGE IS 2,203,5 
COST PER FOOT Ot FRONTAGE = S34../I4 
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SANPETE '.. M v. UTAH 
B8 OEC12 fin 9 37 
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GLEN J. ELLIS, #1514 
DEAN B. ELLIS, #4976 
Attorneys for Plaintiff 
60 East 100 South, Suite 102 
P.O. Box 1097 
Provo, Utah 84603 
Telephone: (801) 377-1097 
IN THE SIXTH JUDICIAL DISTRICT COURT, SANPETE COUNTY 
STATE OF UTAH 
9267B 
THOMAS A. HENRETTY, et al. 
Plaintiff, 
VS. 
MANTI CITY CORPORATION. 
Defendant. 
ORDER GRANTING SUMMARY 
JUDGMENT 
CIVIL NO. 9386 
Judge David L. Mower 
The above matter came before the court after due notice 
on the 14th of November, 1988, before the Honorable David L. 
Mower, Judge Pro Tem; pursuant to a Plaintiffs' Rule ,56, URCP 
Motion for Summary Judgment, filed under Rule 2.8, with 
Affidavit and Memorandum attached. The Defendant had filed no 
responsive Memorandum or Affidavits. 
The Court received copies of the City's Engineers 
sketches, on stipulation of Counsel to the effect that if the 
Engineer were called, he would testify that the sketches show 
that the improvements installed by the City raised the center of 
the road about 4 tenths of a foot, and lowered the ditch on the 
west side of 500 West street, adjacent to Plaintiff Henretty's 
property approximately a foot. The court ruled that since those 
facts were undisputed, that the court would consider the changes 
sufficient to trigger the statutory right to recovery provided 
in 10-8-89 UCA. The Statute entitles Plaintiff to emner 
damages or diminution of value of the adjoining property. 
The City Attorney asserted that the city fathers may 
d l)u/ l e d [' i |.Je r r o s s i n q i n t o P l a i n t i f f ± p ; j p e r t . t h JI n , m. HJ 
c i t y m d n - p o w e i a n d e q u i p m e n t r I' > i eraedy m ^ h i . fj -! > " i r 1 , ' l vp 
l e s s t n an t n e a p p r a i s e d $ 4 5 9 0 , a s s e r t * " y P l a i n t i t i , 
I h e i." i.» u f t , b e i n g s e n s i t i v e t o f h i> r r M i i I H m«, i i hi i n 
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MAILING CERTIFICATE 
Mailed a copy of the foregoing Order to Paul R. 
Frischknecht, attorney for Defendant, 50 North Main, Manti, Dt 
84642 , postage prepaid, this 17th day of November, 1988, by 
depositing the same in the United States Mail. 
10 Hi 18 CITIES AND TOWNS 
recorder or designee, city engineer or public Board of equalization and review. 
works director or a designee from the city Failure of an ordinance for special assess-
attorney's office; and inserted the provision
 m e n t to provide for a board of equalization 
relating to appeal from a decision of a city
 an(j review is a jurisdictional deficiency, and 
board of equalization and review to the gov-
 a n aggrieved party has a right to file a civil 
erningbody complaint protesting the assessment. Lewis 
v. Kanab City (1974) 523 P 2d 417. 
10-16-18. Ordinance levying assessments — Publication — Description of 
property — Recording. (1) Notwithstanding the provisions of section 10-6-12 or 
any other law concerning the publication, posting or "effective date of ordinances, 
any ordinance levying assessments shall be published one time in a newspaper pub-
lished in the municipality, or if there is no newspaper published therein, then in 
a newspaper having general circulation in the municipality and the ordinance shall 
be effective on the date of such publication or at such later date as may be provided 
in the ordinance. No other publication and no posting of such an ordinance shall 
be required nor shall it be necessary to declare that the immediate preservation 
of the peace, health or safety of the municipality requires the ordinance to be effec-
tive on the date of publication or at such later date. 
(2) An ordinance levying assessments need not describe each block, lot, part of 
block or lot, tract or parcel of property to be assessed. It shall be sufficient if the 
ordinance incorporates by reference the corrected assessment list. 
(3) Within five days after adopting the assessment ordinance, the governing 
body shall file a copy of the ordinance with the county recorder's office in the 
county in which the assessed property is located. If the assessment ordinance incor-
porates the assessment list by reference, the governing body shall also file a copy 
of the final assessment list with the county recorder. The county recorder shall 
maintain a public file of all assessment ordinances and assessment lists adopted 
and approved under this chapter. 
History: L I960, rh. 27, § 18; 1981, ch. 39, Compiler's Notes, 
§ 10. The 1981 amendment added subsec (3). 
10-16-20. Payment of assessments in installments - Frequency — Interest 
(1) An assessment shall be levied at one time upon the property. The governing 
body may provide in the ordinance levying the assessment that all or such portion 
of the assessment as is designated in the ordinance may he paid in installments 
over a period of time not exceeding 20 years from the effective date of the ordinance 
levying the assessment, except that in any case where the installments are to be * 
payable over a period of time exceeding 10 years from the effective date, the gov-
erning body shall find and determine that the improvements for which the assess-
ment are made have a reasonable useful life for the full period during which the 
installments are payable or that it would otherwise be in the best interests of the 
municipality and of the owners of property to be assessed to provide for payment 
of the assessments over a period in excess of 10 years. 
(2) Installments shall be payable at least annually but may be payable at mort 
frequent intervals as provided by the ordinance levying the assessment, except that 
if the ordinance provides for payment of the assessment over a period in c u i in 
of 10 years from the effective date of the same, the ordinance may also prmuti 
that no installments of these assessments shall be payable during all or any pen ficinii 
of the period ending three years after this effective date. 
(3) Where the assessment is payable in installments, the ordinance shall pr* 
vide that the unpaid balance of the assessment shall bear interest at a rate or rate* 
determined by the governing body from the effective date of the ordinance or froa 
such other date as may be specified in the ordinance until due; except that whert 
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